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MDITORIAL NOTES 


IN A MAGAZINE two years old we have tou fatement, made by Pre 
ident Harding many years avo, when he tirst took charge of his Martor 


1 ) 


newspaper, for the benefit of the reporters of that journal He did not 
J 


publish it in the newspaper; simply handed it to each reporter as thei 
fed 


etide of reportorial conduct. Plow auch one may desire that every new 
paper owner might print and frame the statement, and require those whi 
“write up” the news to comply with it! ‘or certainly the press of thi 
country lias a tremendous responsibility im the matter of reporting new 
properly, justly, fairly, and in eliminating what 1s not wholesome. DD 
they ever clininate 2?) Some do, but the dates, as a rule, seem never 


keep out anything that comes in, however evil it may be as to persons or 


influence. Our civilization is affected by the press far more than most of 
us conceive or realize. But Mr. Harding, as he then was, knew the 
dangers, the wrong to the community, the harm to individuals and to the 
State, by careless or bad reporter \mong his rules were these—others 
were Just as good: 

“Remember there are two sides to every question. Get them bot! 
Be truthful. Get the facts 

“Be decent, be fair, be generous. 

“There’s good in everybody. Bring out the good in everybody, and 
never needlessly hurt the feelings of anybody . 

“T want this paper so conducted that it can go into any home without! 
destroying the influence of any child.” 


The instructions of Mr. Justice Swayze to the recent Hudson count: 
yrand jury, to the effect that warrants must first be issued in all cases 
including liquor cases, before a man’s house can be searched, are based! 
ona fundamental principle of our American Constitution, So is the gen 
eral principle of arrest, which was plainly and succinetly restated in the 
recent case of Collins v. Cody, in which the Supreme Court of this State 
speaking by Mr. Justice Black, said: 

“The legal principle underlying this case and the one to be applied 
the facts is firmly embodied in the roots of the common law, which has 
been handed down to us from early times unimpaired, in its tull vigor. 
for the protection of personal liberty, against legal arrests. The ltberts 
of the person is too moportant a matter to the State to be mrertered with 
without the safeguards with which the law guards such imvasions. This 
Court has said: The limits to the power of arrest by a constable, withou 
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process, was well detined at common law. The regard for the liberty of 
the person was so great that the common law did not confer upon a mere 
conservator of the peace the power to touch the person of the subject, of 
his own volition, except in those cases when the interests of the public 
absolutely demanded it. To prevent the escape of a felon, he had author 
ity to arrest any one whom he reasonably suspected to have been engaged 
in the perpetration of a felony. To prevent breaches of the peace, he had 
the right to arrest any person who was engaged in, or in his presence 
threatened to engage in, an atiray or other breach of the peace. Beyond 
this, the law did not allow him to exercise the function of determining 
whether there was a sufficient cause of the violation of a law to justify an 
arrest, but placed that power in the hands of officers whose functions were 
judicial. Only after a determination by such officers, and a warrant indi- 
eative of such determination, could the law be put in operation against 
the party. Mayor, etc., of Newark, v. Murphy, go N. J. Law 149, cited 
with approval by the Court of Errors and Appeals in Brown v. State, 
62 N. |. Law, 697. All the authorities are uniform to the same effect. 3 
Cyc. 880 (Bb); 5 C. J. p. 3906, par. 23 (3). The precept or warrant must 
be in the ofticer’s possession at the time the arrest 1s made. Webb v. 
State, 51 N. J. Law 1&9.” 

[english humor is never quite like American humor, but 1s in a class 
by itself. A subscriber has recently sent to this Law JoURNAL some spec- 
imens from (we think) the English “John Bull,” the name of the publica- 
tion, however, not being stated. They are each entitled “Anticipated 
Iepitaphs,” being designed to show off the frailities rather than the virtues 








of some of the best known men of Great 
take up nearly two pages of the JouRNAr 
indicate the kind of humor employed. 


Britain. Each “epitaph” would 
., but a single part specimen will 
We take that applying to Lord 





Haldane, which begins: 


“Thys Granit Masse 
Keepes downe wyth difficultie 
Ye inflated remaynes 
()t 
YE LORDE HALDANE, 


Fyrst Viscounte of Cloan. 
Hee fyrst saw ve light in ye month of July, 
Anno Domini 1856, 
tte continued more or lesse in ye darke 
le f d of hys dates. 
Flee ( red a smatterynge of educatione at 
Edinburgh Academy ; 
Irmt ved wpor tte atte 
hurgh ‘| niversitie ; 
And putte ve lidde onne itte atte 
(5 tae ven, 
Ore of ve Hunne Universities. 
Itte 1s helieved thatte hee there dranke German 
beere 
And therebye acquyred 


Ye Teutonick tastes and sympathies 
For ve whyche hee became notorious 
In later yeares. 

Anno Domini 1885 


Hiee was badlie bitten bye ye Partie bugge 
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And became Liberal Member of Parlymente for 
Haddynytonshyre 
\ Scottyshe constituencie thatte atte ye tyme 
Suffered from an impediment in its intelligence 
Inne ye House of Commons 
Hee developed a pifte of ye gabbe 
Of suche horse-power 
hatte hee myghte welle have beene chrystened 
Ye non-stoppe talker. 
Thys vyce 
Probabhe hadde itts origine 
Inne hys experience atte ye Barre 
(Legal notte convivyal).” 


) The ending is as follows: 


‘Hlee tryed toe make oute ye Kaiser toe bee 
A Manne of Peace, 

And ye Hunnes a people from whom oozed 
Ye mylk of human kyndness. 
‘Thenne, butte toe late, 

Hlee woke uppe, 

And tryed toe recover ye confidence of 
Hlys fellow-countrymenne, 

Ye whyche hee hadde loste. 

Hee tryed, 
sutte hee fayled; 

And toe console hymselfe 
Myxed hymselfe uppe wyth Einstein, 

Ye Hunn Philosopher, 

And hys tosh aboute Relativitie. 

Thys beynge a little toe much for hhys brayne 


Hee dyed. 


Hlere Haldane lyes, and everyone 
Thynkes itte ye beste thynge hee has done.” 


in a certain large plant in this State some workmen, who had been 
receiving since the War &o cents an hour, were informed about the first 
of April last that the concern could not continue to pay such wages, owing 
to competition in the same line of business, from shops paying less, and 
proposed paying 70 cents. The workmen refused and struck. The plant 
closed down and so remained for five months, the men in the meantime 
domg nothing. Finally, desiring to return to work, their families suffering 
in the meantime, they agreed to a compromise wage of 72 cents and resum- 
ed labors; that is, such of them as had not wandered off seeking employ- 
ment elsewhere. On an eight-hour basis they are to receive 16 cents per 








> day more than originally offered. The account of the workmen as a body 
then stands, as we figure it, as follows: 
; ; 
loss, | man, say 120 working days, at 
: ; 
pe EE ee er $67 3.00 
300 men (at least), pay lost ............ $201,900.00 
Gaim, 2c. an hour; loss made up in 4,200 days, or about 
14 years, provided no further reduction, 
In this view, did the five months’ strike “‘pay’’s 
, 
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Our valued exchange, the “Central Law Journal” of St. Louis, in 
editorially considering the subject of “Women as Jurors,” concludes that 
while there are embarrassments in the matter of the general service of 
women as jurors, yet on the whole “the influence of women im the jury 
box cannot but prove wholesome and beneficial ;” and also says: “If we 
were compelled to rely upon the ‘sentiments’ of men or of women for jus 
tice, we should prefer to be tried by a jury of women, provided we knew 
we had a just cause, since a woman’s intuition will reach a just conclusion 
where frequently a man, who is unable or refuses to use his reason, will 
stumble into error.” Just what the result will be as to just verdicts or a 
to more frequent disagreements (at least one new Jersey Judge believes 
the latter will follow), it remains to be seen after a fair test. lt does seem 
to us, however, as we have heretofore expressed, that there should not be 
compulsory jury service for women. ‘The many necessary exemptions 
that must be made cannot well be laid down in any statutory law and the 
proper course is to have the service voluntary or refused. This should 
be so even as to civil suits. As to criminal, or semi-criminal trials, unless 
the defendant 1s a woman there should be no mixed jury. In tact in civil 
suits we have little faith in the policy of mixed juries, ()t COUTSE, this 
subject is one which will now be studied by Bench and Bar in each State, 
and appropriate legislation based on experience will regulate the whole 
matter, although we predict there will be little uniformity in what the var- 
ious States will do about it. One thing we are satisfied every State should 
do, and the Federal Congress as well; that is, to provide that a less num 
ber than all on a twelve-jury may find a verdict. The requirement of a 
unanimous verdict or none at all is so opposed to what is reasonable and 
fair that the wonder ts it is continued in the law and practice of any part 
of the United States. 

That “pontoon bridge” across the Hudson river, as proposed in the 
bill introduced in the United States Senate by Senator Frelinghuysen, 1s 
not likely to become a reality, although it has some points in its favor, 
and mainly this: That the United States has the ships with which to build 
it; ships that have been a drug in the market and costly to keep; and this 
would reduce the cost of the bridge to a comparative trifle. Of course 
such a bridge would be temporary only, as in time a substantial and per- 
manent structure must be erected to take its place; in fact not one but 
several bridges or tunnels must eventually cross the Hudson. All foreign 
travelers know how successfully the Rhine has been “pontooned,” and, it 
is argued, that what is a proved success there can be made a success here. 
Qn the contrary it is stated that ice in Winter in the Hudson exerts far 
more pressure than the ice on the Rhine; that no pontoon could stand 
up against it; and that the long tows employed on the river and the 
strength of the current at or near Yonkers would make navigation through 
a 110-ft. clearance dangerous, if not impossible. All this is being threshed 
out by a committee to report to Congress. 


Those members of the Bar who are sixty years of age or over cannot 
find better or more useful reading than appeared in the article “Tl elicities 
of Sixty Years,” in the “New York Times Book Review” of Sept. 25th 
It was an extraordinary article on an extraordinary subject 
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SEVEN GENERATIONS OF LAWYERS. 

The old American family of Shippen has an interesting history con- 
cerning its literary abilities and our present sketch concerns itself with 
seven generations of the family who became lawyers. 

I. The first of the family line of lawyers was Edward Shippen, 
who was the son of William Shippen and Mary Nunnes and grandson of 
John Shippen and Dorothy Bubwith. 

Ikdward Shippen (his portrait is in the Mayor’s Office, Philadelphia, 
Pa.) was born on the ancestral estate of Hilham, Methley, Parish of Monk 
Fryston, West Riding, of Yorkshire, England, on March 5, 1639. He was 
brought up to mercantile pursuits. In 1668 he came to Boston, Mass., 
among those emigrants who came to America in the second part of the 
Seventeenth century for the purpose of bettering their fortunes rather 
than to escape religious or political persecution. He married Elizabeth 
Lybrand, a Quakeress, in Boston, Mass., October 25, 1689. He brought 
with him to America when he came his views as a member of the Church 
of England, and immediately joined the Ancient and Honorable Artillery 
Company of Boston. When he married he became a member of the Soci- 
ety of Friends and shared in the jailings, whippings, banishments, fines and 
imprisonments inflicted upon the Quakers. He was twice publicly whip- 
ped and once was driven around “the streets at the cart’s wheel by the 
hangman. Nevertheless he prospered in business. 

In 1693 a meteor appeared and was the occasion for a fresh persecu- 
tion of Baptists and Quakers. This reached such a pitch that Edward 
Shippen was either banished or driven to take refuge in Philadelphia. On 
leaving Boston, after twenty-five years residence there, he was possessed 
of £10,000 sterling. It took a year to dispose of his estate in Boston and 
to transfer the principal to his new home. On a green near a pair of gal- 
lows he erected a monument to those who had suffered with him. He also 
donated, in 1694, a large piece of land for the erection of a Friends’ Meet- 
ing House. The first brick church of Boston was later erected on this 
land (Brattle Street, near the Quincy House). 

In Philadelphia Edward Shippen’s wealth, talent, character and fine 
personi il appearance, and his mansion on Second street, which was styled 

“Princely Place,” earned such a position for him that, on July 9, 1695, he 
was elected Speaker of the Assembly, and in 1696 one of the Provincial 
Councilers. In 1700 he was called to the Board by Penn. He was also 
Justice of the Peace in Philadelphia in 1696, and Judge of the Supreme 
Court and Presiding Judge of the Courts of Common Pleas and Quarter 
Sessions and of the Orphans’ Court in 1697. He was appointed by Wil- 
liam Penn as the First Mayor of Philadelphia and is so named in the 
Penn Charter of the City, on October 25, 1701. In 1704 he was elected 
Alderman, and on January 1, 1705, Treasurer of Philadelphia. He held 
this office until 1712. He was President of the Governor's Council 
1702-"4. On the death of Hamilton, of New Jersey, in May, 1703, he 
became head of the Commonwealth of Pennsylvania for about 10 months, 
until John Evans arrived. He was also Provincial Judge. 

He was a friend of Samuel Carpenter and an intimate friend of 
William Penn, who found him to be “a man of courage, energy, integrity, 
intelligence and sagacity, whose moral character was unspotted, just and 
business-hke.’ 
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He married, second, Rebecca Howard Richardson of New York, on 
September 4, 1689, at the Friends’ Meeting at Newport, R. 1. After her 
death Edward Shippen m., third, [’sther Wilcox James, in 1706, in Phila- 
delphia. After this marriage he retired from public life. Shippen, or 
“Shippy,” as sometimes called, was noted for three things, 1. e., the big- 
gest person, the biggest home and the biggest coach. He died in Phila- 
delphia on October 2, 1712, and was buried in the Friends’ Burial 
Grounds, Philadelphia. 


II. In the second generation we find William Shippen, a nephew cf 
Edward Shippen of the first generation. He was a son of William Ship- 
pen and was a member of the British Parliament, and was known as 
“Downright” Shippen, and as “Honest Will” Shippen. He was born in 
1673 and died in London, England, 1743. Ile was educated at Brasenose 
College, Oxford, and was a graduate of Westminster, Trinity and Cam- 
bridge. He was called to the Bar from the Middle Temple 1693. He 
married Krances Stote on July 17, 1712. 

William Shippen was a member of Parliament for five sessions, fron 
1716 until his death in 1743. He was a famous and incorruptible leader 
of the Jacobites. Sir Robert Walpole repeatedly said that he was not to 
be approached by corruption. “His courage and integrity in Parliament 
procured him the glory of a warrant of the House of Commons commit- 
ting him to the Tower of London for reflecting on his Majesty’s person 
and Government.” (Dec. 4, 1717). In his speeches he spoke his miad 
clearly and fearlessly. In the course of a debate he said: ‘The second 
paragraph of the King’s speech seemed rather to be calculated for the 
meridian of Germany than for Great Britain and it was a great mistfor- 
tune that the King (George |) was a stranger to our language and con- 
stitution.” Mr. Lechmere affirmed that this was a scandalous invective 
against the King’s person and Government and moved that he who uttered 
it should be sent to the Tower. Mr. Shippen refused to retract or excuse 
what he had said and was voted to the Tower by a great majority. Pope 
Says: 

“T love to pour out all myself as plain 

As downright Shippen of old Montaigne. 

In them, as certain to be heard as seen, 

The soul stands forth, nor kept a thought within.” 


He spoke against a standing army repeatedly in his arguments. 

Shippen upbraided Walpole terribly in debates. He spoke long and 
very well, the better for being in the right. Sir Robert Walpole said: 
“Some are corrupt, but I will tell you one who is not. Shippen is not.” 
The Prince of Wales, to express his satisfaction with a speech the sturdy 
old Jacobite had made, sent him £1,000 sterling by General Churchill 
Groom of the Bed Chamber. Shippen refused it. Shippen was calm, 
intrepid, shrewd and sarcastic. Upon his loving cup, which weighed over 
131 pounds (160 0z.), was inscribed: “A legacy from the Duke of Buck- 
ingham and Normandy to the worthy Mr. Shippen.” 

He published satires on Whigs in 1708; was commissioned to investi- 
gate a charge against Marlborough in 1711; moved a reduction of Civil 
Lists in 1727. He opposed the [Excise scheme in 1733; refused to concur 
on a motion for the removal of Walpole in 1741; opposed the offer of 
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reward for the apprehension of James, the old Pretender in 1714, and 
the impeachment of Harley and the Septennial Bill in 1716. He was 
buried in St. Andrews Church, Holborn, London. (His picture is in the 
library of the Pennsylvania Historical Society ). 


If. In the third generation we find It<dward Shippen, of Lancas- 
ter, Pa. He was the son of Joseph Shippen and Abigail Gross, and grand- 
son of Edward Shippen of the first generation and [‘lizabeth Lybrand. He 
was born in Boston, Mass., July g, 1703. (His portrait is in the Mayor’s 
Office, Philadelphia). His family later moved to Philadelphia, and in his 
father’s house in that city he was married to Sarah Plumley, on September 
20, 1725. He married, second, on the death of his first wife, Mary Gray 
Newland of Philadelphia, on August, 1747. 

There are many interesting details recorded in connection with his 
private life. He was a genial man, fond of good, hearty living, but tem- 
perate and given to early rising. He took a deep interest in his country 
place at Lancaster, where it is recorded that he cultivated asparagus and 
was very proud of his peaches. In connection with his business he import- 
ed thread, gun powder, silk, hose, guns, gaudy gartering, hats, rum, rib- 
bons, knives, lead, fishing lines, flutes, jewsharps, looking glasses, trinkets, 
beads, tobacco, tongs, brass wire, hair brushes, medals, hatchets, vermi!- 
ion, brass kettles, red lead, rings at 12 shillings per gross for trade with 
the Indians in exchange for furs and skins. On February 20, 1738, he 
imported an umbrella on the good ship “Constantine.” In 1763, when the 
Conestoga Indians were massacred by the Paxton boys, he with several 
others, persuaded this group to disband. He was also a member of the 
Union Fire Company. 

He was a very religious man; had family prayers said every morn- 
ing to which the servants were all summoned. But, although he was an 
ardent Presbyterian, he was liberal in his sentiments with respect to the 
different religions, thinking the [piscopalians and Presbyterians differed 
only in non-essentials. As there was no Presbyterian church in Lancaster 
he had a pew in the [Episcopal church. 

Edward Shippen was intellectually a man of varied interests. He ts 
found regretting that he did not see the contact of Venus in June, 1766; 
enjoyed reading Telemachus in the French and quoting Latin verses in his 
correspondence with Robert Cooper, the minister. It 1s also recorded that 
he ordered a bust of Pope in London in 1749 and a copy of Ovid’s 
“Epistles” with best notes. Tle was a subscriber to the Philadelphia Acad- 
emy and to the University of Pennsylvania. The College of New Jersey 
numbers him among its founders and for twenty years he was a Trustee 
of that institution. 

In public life Edward Shippen was much esteemed and respected 
throughout the Province. He was confidential agent of Governor Hamil- 
ton and was thus closely associated with the history of the city of Lancas- 
ter. In 1744 he was Mayor of Philadelphia. He was County Judge for 
both the Province and State of Pennsylvania. He was Chairman of the 
Lancaster County Committee of Correspondence and Inspection durins 
the Revolution, and was devoted to the cause of liberty. Tle was Justice 
of the Court of Common Pleas of Philadelphia and Lancaster under both 
Province and State; a lawyer and Prothonotary; a member of Council 
and a Paymaster of Public Supplies. He received public thanks for thts 
last service in 1760. 
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kkdward Shippen was an ardent patriot. He attended a public meet- 
ing in Philadelphia at which a resolution was passed approving the action 
of the Bostonians in opposing taxation by the British Government. He 
died on September 25, 1781, at Lancaster before the news of the surrender 
of Cornwallis reached him, although his faith in the ultimate triumph of 
\merica never wavered. He was the founder of Shippensburg, Pa., and 
elected a member of the American Philosophical Society March 8, 1768. 
He owned 1,200 acres in Lancaster by Patent rights in 1737. 

IV. Inthe fourth generation we find Chief Justice Edward Shippen, 
who was a son of the Edward Shippen of Lancaster of the third gener- 
ation, and his wife, Sarah Plumley. Edward Shippen was born in Phil- 
adelphia, on February 16, 1729. (His portrait, by Gilbert Stuart, is in the 
Corcoran Art Gallery, Washington, D. C.; one, also, in Independence 
Hall, Philadelphia, by Rosenthal). On November 29, 1753, he married 
Margaret Francis at Christ Church, Philadelphia. 

Edward Shippen was noted for his attention to his studies, respect- 
fulness and submissiveness to his preceptor, engaging affability of his 
manners, and propriety and decorum of his general deportment. He 
studied law in 1746 in the offices of Tench Francis, Esq., at the age of 
17. In 1747 he was Attorney-General of Pennsylvania. In 1748 he 
entered the London Inns of Court, Middle Temple, and became a barris- 
ter September 25, 1750. On November 22, 1752, he was appointed Judge 
of the Vice Admiralty Court. He became a member of the Common 
Council of Philadelphia, October 7, 1755; was Town Clerk on May 27, 
1758. He was proud of the powers of the Provincial Troops with whom 
he served in the Independent Troop of Philadelphia during the Provincial 
wars. He was appointed, September 28, 1765, Prothonotary of the 
Supreme Court. On the repeal of the Stamp Act, April 6, 1766, he con- 
cluded a letter to his father: “I am stopped short with the joyful news 
of the Stamp Act being repealed. | wish you and all America joy.” 

On December 12, 1770, he became a member of the Provincial Coun- 
cil for five years. During the Revolution he remained an impassive spec- 
tator of the public events transpiring around him, living at the Falls of 
Schuylkill. He returned to Philadelphia when the British took it and 
was on terms of intimacy with many of the officers of the British army 
during the time that his daughters held sway socially. He remained m 
Philadelphia when the Americans took it again. He was placed on parole 
to give no succor or information to the enemy and was limited to his own 
premises. After peace was established, he was appointed May 1, 1784, 
Presiding Judge of the Court of Common Pleas of Pennsylvania. On 
September 16, 1784, he was appointed Judge of the Court of Errors and 
Appeals. On October 3, 1783. he was Justice of the Dock Ward of Phil- 
adelphia and of the Court of Quarter Sessions and of the Peace and Oyer 
and Terminer. He resigned from these offices November 26, 17806. 

He was a slave holder and lived on Front Street, near Prune, m a 
pretentious establishment. On January 29, 1791, he became Associate 
lustice of the Supreme Court of Pennsylvania. In this year he was 
elected a member of the American Philosophical Society. He was 
appointed by Governor McKean Chief Justice m 1799, and held the office 
intil 805, when he resigned owing to old age. His salary as Chief Jus 
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tice was £1,000 a year. Tle was Associate with Justice Jasper Yeates and 
Thomas Smith of the Supreme Court of Pennsylvania and was impeached 
and acquitted with them before the Senate of the Commonwealth of Penn- 
sylvania, January, 1805, the charge bemg high misdemeanor in office by 
arbitrarily and unconstitutionally fining and imprisoning Thomas Pass- 
mere for alleged contempt of Court. 

The Chief Justice was a man of large views, having ability, great 
experience and undeniable integrity; a lover of literature; a trustee of the 
University of Pennsylvania. In his relations to his family he was pune- 
tilious in the discharge of filial and paternal duty. His old housekeeper 
Molly Cobb, was of the opinion that “It ought to be writ upon his tomb- 
stone that he was a good purwider for his tamily.”” His manners are said 
to have been austere and his disposition unyielding. As a lawyer he was 
patient, just and discriminating; to his pen we owe the first legal reports 
published in Philadelphia. Of his politics, he opposed separation from 
England. He was, however, never accused of any act disloyal to Amer- 
ica. His daughter, Peggy Shippen, married Major General Benedic! 
Arnold. 

Kdward Shippen died suddenly and quietly on April 13, 1806, in Phit- 
adelphia, after having suffered with obstinate headache and = stomach 
trouble and living in his later years on milk and vegetables. He was 
buried in Christ Church burying-grounds, without tablet or slab. In the 
day bock of Daniel Evans (undertaker) 1s tound, April 15, 1806: “Estate 
of Chief Justice kdward Shippen. Making tor the deceased a coffin cov- 
ered with cloth, lined, plated, handles and lace, 20 pounds, 12 shillings and 
6 pence.” Upon his death all the members of the Philadelphia Bar attend 
ed his funeral and wore crepe on the left arm for thirty days. 


V. In the fifth generation we have two Shippens who were second 
cousins. The first, Henry Shippen, was a son of Colonel Joseph Shippen 
and Jane Galloway and a nephew of Chief Justice Edward Shippen of the 
fourth generation. Henry Shippen was born in Lancaster, Pa., Decem- 
ber 28, 1788. (There is a picture of him in the Library of the Pennsyl- 
vania Historical Society). For a while he practiced law in Lancaster, but 
in t8r8 removed with his wife and one child to Huntingdon, Pa. He was 
a successful lawyer at that place and was made Assistant Attorney-Gen 
eral of Pennsylvania. In 1823 he was elected member of the House of 
Representatives. In 1825 Governor Schultz appointed him) Presiding 
Judge of the Sixth Judicial District, composed of l¢rie, Warren, Craw 
ford, Mercer and Venango Counties, with residence at Meadville, Pa. 
From 1827 until 1830 the Judge was President of the Board of Trustees 
of Allegheny College. He took a part in the War of 1812. He was a 
man of inflexible honesty, fidelity and truth, with contempt for treachery 
and fraud. He was Captain of a Troop which saw service in the War 
of 112. In 1814 he was promoted to Major and became .\id-de-camp 
to General Walker of the Pennsylvania Division. Mr. Buchanan, in Con- 
gress, used to banter him by asking: “Whether the British left Baltimore 
because they heard the Shippen Troop was coming, or whether the Ship- 
pen Troop ventured into Baltimore because they heard the British had 
~sal He married, in Lancaster, Pa.. May 1, 1817, Elizabeth Wallis 
“vals. 
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Henry Shippen read law in the offices ot Judge James llopkins, one 
f the ablest lawvers of the period im Laneaster. Elis tastes were onli 
tary and he made an attempt te obtam a position m the army, but was 
unsuccesstul ble later followed law tor some vears, lle hed Ith Mead 
ville. Pa.. Mareh 2, 1839, and was buried in St. James Burying-ground at 
lancaster 
Che second Shippen ot the fitth generation was Phomas lee Shippen, 
who was a son of Dr. William Shippen, Jr. (Surgeon-General) and Alice 
lee. He was born in Farley, Bucks County, Pa. 1765, and married 
Elizabeth Carter Farley Hle was educated at Booth’s Academy, Mary 
land, and was a graduate of the College of New Jersey, where he received 
the honorary degree of M.A. in i788. He studied law in Williamsburg, 
Va.. under James Madison; aiterwards he studied at the Inner ‘Temple, 
London. He was bequeathed the Cross of the Society of Cmemnati by 
James R. Reed, 1787-8. He died on February 4, 1708, near Charleston, 
South Carolina Phe original Gilbert Stuart portrait of him ts in posses- 
sion of Dr. Lloyd Parker Shippen, Washington, D. C.). 


/ 4‘ 
( 1) 


VI. In the sixth generation we have three brothers, 1. ¢.. Elenry 
Shippen, Franklin Shippen and Joseph Shippen and a cousin of these 
three, 1. e., Edward Shippen 

Henry Shippen, A.B... A.M... LL.B. was born in Huntingdon, Pa., 
on April 5. 1822, and died in Meadville, Pa., on March 6, 1845, unmar- 
ried 

Franklin Shippen, LL.B. was born in Meadville, Pa., on April 18, 
1837. He was unmarried. He received his degree of LL.B. in the class 
of i838, University of Pennsylvania. He died at Meadville, December 
10, 1863. 


Joseph Shippen, A.B., A.M.. LL.B... was born in Meadville, Pa., on 


September 10, 1839. He was a posthumous child. He was educated in 
the public schools and a private school in Allegheny county, Pa. He grad- 
uated from Harvard, with the degree of A.B., in 1860 and that of M.A. in 
1867. He began the study of law at Meadville in 1860. He was admit- 
ted to the Bar on July 12, 1862. He was commanded by the State of 
Pennsylvania to visit, relieve and report as to the sick and wounded Penn- 
<yivania soldiers in the Civil War. He was Agent and Secretary of the 
United States Sanitary Commission for Western Pennsylvania at Pitts- 
burg. He taught at High School in Worcester, Mass., one year. He was 
Master in Chancery of the United States Circuit Court, Eastern District 
of Missouri. He was Trustee of the Meadville Theological Seminary and 
an Instructor and Lecturer for one year. He was President of the Wes- 
tern Unitarian Conferences and Pacific Coast Unitarian Conference. He 
was Chairman of the General Comfort Committee of the fifty local 
Improvement Clubs of Seattle: Delegate of the Universal Congress of 
Lawyers and Jurists, St. Louis, Mo., 1go4; delegate to the International 
Peace Conterence, 1907; member of the Seattle Chamber of Commerce ; 
member of the King’s County Horticultural Society, and President of the 
Harvard Club. He was a Unitarian, a Republican, and a member of the 
Society of Sons of the American Revolution. He was a Delegate to the 
Lake Mohonk International Peace Conference. 


Mr. Shippen married three time (1) Khzabeth Jones Winslow ; 
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(2) Marton Virginia Wilhamson (Lowe); (3) Elizabeth Wynn Gilmer 

\l} three of the above, toe, Henry, Pranklin and Joseph, were chil 
dren of Tlenry Shippen of the fifth generation and his wife, [elizabeth 
Wallis Ievans 

The cousm of the above was Edward Shippen, BOA., LL.B... who wa 
son-of foseph Galloway Shippen and Ann Maria Buckley. (lis picture 
isan the Pal Historical Soce.). Ele was born at Ielm Pill, Pa., November 
5, #825. He married, June 29, 1849, Augusta Chauncey Twiggs. 

landward Shippen was Treasurer-General of the Sons of the Amer 
ican Revolution; also member of the PHistorical Society of Pennsylvania 
He received an academic education and studied law and was admitted to 
the Bar mn t&846.) Tle was a member of the Board of [education of Phil- 
adelphia and its President 1864 to "6g. Tle was a delegate to several 
National Conventions. Tle was one of the founders of the ‘Teachers’ 
Institute. Hle was a ‘Trustee of Benevolent Associations of Philadelphia 
He was appomted by the Mikado of Japan im charge of Japanese boys in 
this country. During the Civil War he was chief of the I:ducational 
department of the Sanitary Commission. He was president of the Chilian 
Commission of the Centennial Exposition in 1876. He received, October 
10, t&77, from Victor Emanuel of Italy the Order of Cavalier 
della Corona a? Italia for his benevolent interest in Italians. He was 
Presidemt of the Art Club of Philadelphia; was counsel for Argentine 
Republhe, Chile, and Eequador; was a member of the Colonial Society of 
Pennsylvania. He died in Philadelphia, Pa.. on March 1, 1904, of pneu- 
mona. 


Vil. In the seventh generation we have William Shippen, Jr., A.B., 
A.M., LL.B. He was a son of William Shippen and Mary Louise Shore. 
He was born in Farley, Pa. (Bucks County), May 21, 1825. He married 
at Baltimore, Md... November 1, 1855, Achsah Ridgley Carroll. He 
was a graduate of Princeton, class of 1844, and died in Philadelphia, Pa. 
April 13, 1858. 

GEORGE SCHUYLER BANnGert, M. D. 

East Orange, N. J., August, 1921. 


THE REGULATION OF PUBLIC UTILITIES. 


|The following is the concluding portion of an illuminating and careiul paper 
read betore the Pennsylvania Bar Association meeting at Asbury Park by Mr 
Harvey F. Carr, of Camden, President of the New Jersey State Bar Association 
Eeprror |. 

l think all will agree that the danger of oppressing the public by the 
imposition by utility companies of exorbitant individual rates has passed 
forever. Since the power of the State to establish just and reasonable 
rates 1s supreme the utilities are powerless to oppress. 

A survey of the physical and financial conditions of the utilities and 
of the rates charged leads to the conclusion that progress has been halted 
because the permissible returns have been inadequate to attract capital. 
The “capital” comes from the surplus savings of a considerable section 
of the public It does not come from the banks and great financial inter- 
ests, except temporarily, and then in the shape, perhaps, of underwriting 
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engagement, which mean that the bankers will undertake to guarantee the 
purchase by the general public of the corporate securities, and, if neces- 
sary, will take and pay for any unsubscribed portion. [even this portion 
ultimately finds permanent lodgment with the general public by later sales. 

Hence, a policy of fair dealing to the utilities as well as to the public 
is absolutely essential. Unless assured of such treatment the investing 
public will not buy. 

Starvation of utilities carries with it under the inexorable workings 
of economic law its own penalties. If the corporate returns are madequate 
the companies at first stagnate and then retrograde. Communities suffer 
from lack of facilities and extensions and from inferior or inefficient ser- 
vice. 

Oaly one other course remains open: That of State or municipal! 
ownership. One would be rash indeed to accept this alternative. Govern 
ment operation of railroads with its irksome restrictions, regulation, 
embargoes, impaired service, and its daily deficit of $2,000,000 paid out 
of general taxation is an example too recent to be forgotten. No one pre- 
tends that the State could operate utilities as economically and efficiently 
as is done by private ownership. Hence, the public would pay more and 
yet less. 

To the extent that rate or regulation is in conflict with economic law 
it Is erroneous. 

Public utility boards must adopt the broad economic view and must 
enforce a policy based thereon whether it is immediately popular or not. 
Rate questions become at times the issues of a political campaign with all 
of the accompanying rancor. It is pec for a utility board not to be 
influenced by such clamor, especially since in New Jersey it combines with 
legislative powers the powers of prosecutor, bales and jury, and institutes 
proceedings of its own initiative. 

The disputes that come before a utility board for determination are 
usually far more serious and important than suits which come before 
Courts of law or equity. The latter cases affect generally only the parties 
to the suit. A determination of a utility board in a populous State may 
touch the daily life of millions of persons and atfect property values run- 
ning into hundreds of millions of dollars. 

An erroneous decision in an import: int matter always atfects the 
public injuriously. If the rate allowed is too high the injury 15 direct. 
[f too low, the injury, although consequential, may be far more serious 
in the resultant impairment of service and impairment of the confidence of 
the investing public from whom alone the needed capital for extensions 
and improvements can come. Hence, it is of the utmost importance that 
a public utility board, wielding such immense powers for weal or for woe, 
and whose findings, as a practical matter are subject to but scant super 
visions by appellate courts, be composed of men of courage, vision, and 
of broad and accurate economic views. Many of the men who have served 
on these commissions, and many of those still serving, are of this char- 
acter. [especially is this true of our present Commission in New Jersey. 

A recent New Jersey case reported in 113 Atlantic Reporter 692 
(Advance Sheets of June 23, 1921) is illustrative of some of the difficul 
ties of trying to enforce a decree of the utility board when tt appears to 
conflict with economic law. 


—~ 
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A traction company’s track had become unsafe, imperiling the life 
and limb of passengers. Its rolling equipment was deficient in quality 
and quantity. Its power plant was intermittent in its operation. It had 
been ordered by the Commission to remedy all of these defects within a 
specified time. It didn’t do so. Its reply was “We have no money, please 
permit us to increase our rate to ten cents and we can and will make the 
improvements.” The Commission denied the application and our Supreme 
Court sustained the board, saying: “There is no reason why the railway 
should be equipped and operated at public expense” and “that such glar- 
ing defects in the operation of the road must have the effect to diminish 
the revenue of which the company might otherwise have been in receipt 
if its road, its equipment and operation were up to the standard.” 

This is true; but there are only two sources from which the money 
can come—the investing public, and the traveling public. The first may be 
at once excluded. Upon an honest disclosure of the facts no one would 
buy either its stock or bonds. At first blush it does seem that the com- 
pany should provide its own tools and equipment, and all its patrons should 
do is to pay a fair and reasonable sum for this service. The present 
plight of the company would, however, indicate prima facie that this is just 
what they have not done, else whence came the accumulated deficiency 

~assuming reasonably economical operation ¢ 

Apparently the company is in this position: It is commanded to make 
absolutely necessary repairs. It faces a daily deficit. It cannot get the 
necessary money either from the investing public or the traveling public. 
Do you not see the shadow of an impending receivership? Assume that 
ultimately the property is sold at judicial sale, either upon the foreclosure 
of the bond issue mortgage or by the receiver, at a small fraction of the 
amount of the original security issue, and that then it is recapitalized on 
a forced sale value. What has happened? And what will happen? Thx 
early stockholder has made a forced sacrifice or contribution of a great 
part of a legitimate investment. With this policy established the invest- 
ing public would be chary indeed in advancing additional capital which 
would agam be subject to the same hazard. Hence, a policy sufficiently 
broad to provide for the accumulation of a surplus, adequate to take care 
of the unforseen contingencies of the future would seem to be the only 
alternative to the more costly operation by the State. 

lf a niggardly policy is pursued, the result is the impairment or aban- 
donment of necessary service, and the public will be equally clamorous for 
a reversal of such policy as the only means (short of State ownership ; 
of obtaining adequate service. 

It does not follow that the earning of even a generous profit on the 
aggregate business results necessarily in injury to the public. 

An illustration that readily recurs to the mind is that of the manufac 
turer of a well-known, popular, low-price automobile—or should I say, 
the well known? No one pretends that the price of this car 1s or ever 
was excessive. Its low price is one of the chief factors in its popularity, 
yet it is a matter of common knowledge that the manufacturer has made 
profits running into millions. This has made possible plant extensions 
and manufacture on a gigantic scale and the keeping down of the price. 
If the permissible aggregate profits had been limited to eight per cent. the 

“ 


chances are that the cost to the consumer would have been double or triple 
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the present cost, and that the number of cars sold would have been but 
a small fraction of that actually sold. 

Let us imagine a meeting of the directors of a utility company. A 
proposition is advanced that by the expediture of $5,000,000 large 
improvements and economies in manufacture could be effected which 
would result in lower rates to the public and larger profits to the company. 
Would affirmative action result? Would not that distinguished military 
commander who has so successfully obstructed progress, “General Lasst- 
tude,” defeat the motion with a contemptuous, “Oh, what’s the use’ They 
won't let us keep the additional profit.” And tinally a low, dull gray level 
of mediocrity is established. 

Ultimately, informed public opinion will control the situation, Pub- 
lic opinion when crystallized finds its way into statute law, and its man- 
dates are recognized and respected by the utility boards and the Courts. 
Informed public opinion finally arrives at a reasonably correct conclusion. 
If this were not so demoracy could not exist. While these facts are so 
elementary the speaker hesitates to state them, still they have until very 
recent times been ignored by large corporations. Where the utility has 
taken the public into its confidence and cultivates friendly relations with 
its customers conditions have much improved, and reasonable requests for 
modification of rates have not been seriously opposed by the public 

In conclusion : 

I. Kates must be just and reasonable. 

If. Fairness of the individual rate should be reached by allowing 
the utility to earn in the aggregate a sufficient sum to pay its operating 
costs, and the accumulation of a reasonable surplus to provide for the 
unforseen contingencies of the future. This should be the basis of rate- 


making. 
II. Rates must be sufficient to attract capital. 
[V. Rates must not be so low as to be confiscatory. 


VY. [fheient and economical operation should be required, encour- 
aged, and rewarded, and should be reflected in profits and dividends. 

VI. The rate-making machinery should be in the hands of a special 
tribunal composed of men trained in that class of work, 

The rates must be such as will afford protection to the individual con- 
sumer from oppressive rates, and yet such that the utility will be permitted 
to live and give adequate, efficient and satisfactory service. 

Vil. The legal machinery of review is inadequate in that it does not 
usually permit a review of the merits of the entire controversy. 


ELIHU ROOT’S GREAT ADDRESS. 


Hon. Khhu Root, President of the American Society of International 
Law, made one of his very best addresses at the 15th annual meeting of 
that Society. We quote the concluding words only. After stating at 
length the situation as to the methods proposed to end wars he said: 

“[t is to be observed that these two—the establishment of a perman- 
ent Court and the restoration of the authority of international law—are 
correlative parts of the same world policy, upon the substance of which 
the civilized nations are in agreement. 

“There can be no real Court without law to control its Judges, and 
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there can be no effective law without institutions for its application to 
concrete cases. ‘This is the traditional policy of the United States—to 
establish and extend the law declaring the rules of right conduct accepted 
by the common judgment of civilization and to substitute in international 
controversies upon conflicting claims of right impartial judgment under 
the law in the place of war. 

“The existing situation presents difficulties and embarrassments in 
arriving at a common understanding regarding the precise modes in which 
this general world policy shall receive effect; but 1, for one, am not will- 
ing to assume that the patience and good sense of the diplomacy of the 
world, including our own country will be unequal to the task of so dispos 
ing of the formal difficulties as to achieve the great object upon which all 
are agreed. 

“Itas further to be observed that conference upon matters of policy, 
either permanent or occasional, on the one hand, and the establishment 
of law and judicial disposal of questions of right, on the other hand, are 
not alternative and opposing methods. They are mutually supplemental 
parts of one and the same scheme to prevent war. Both are methods ot 
bringing the public opinion of the world to bear upon the settlement ot 
controversies. Neither covers the field without the other. Never before 
has there been such evidence of the power of public opinion as has been 
afforded by the vast propaganda through which the contending nations 10 
the great war have tried their cases at the bar of public judgment of the 
world, and have sought to commend their conduct to the peoples of other 
nations. 

“The idea that any formula can be devised under the working of 
which the world can be made peaceable by compulsion, Is manifestly in 
course of abandonment. The public opinion of mankind is so mighty a 
force, that it is competent to control the conduct of nations as the public 
opinion of the community controls the conduct of individuals. But it must 
be an intelligent, informed and disciplined opinion, The exit of autoce- 
racies leaves the direction of foreign relations under the ultimate control 
of multitudinous, ill-informed and untrained democracies. In place of 
dynastic ambitions, the danger of war is now to be found in popular 
misunderstandings and resentments. 

“How are these vast democracies to be justly informed as to the rights 
and wrongs of controversies, and the fairness of policies?’ It seldom 
happens that the great multitude of citizens can argue out from the first 
principles the comaleenea and difficult, questions of right and wrong 
involved in international relations. It seldom happens that the subject 
is not obscured by misinformation and misleading suggestion, and by 
appeals to passion rather than to judgment. The only mode of meeting 
this great and vital need, dictated by reason and approved by experience, 
is the establishment of institutions through which, when strife is not fia- 
grant, the deliberate and unbiased opinion of mankind may declare and 
agree upon the rules of conduct which we call law, by which in times of 
excitement — may be guided, and by which the peoples may be 
informed of the limits of their rights and the demands of their duties 
and by thes c ~ssbhdone ‘nt of institutions through which disputed facts may 
be determined and false appearance and misinformation may be stripped 
away and the truth be made known to the good and peaceful peoples of the 
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world by the judgment of impartial and respected tribunals. [In  such 
institutions rests the possibility of growth of development for civilization. 
Through them may be established by usage the habit of respecting law. 
They may create standards of conduct under which the thoughts of 
peoples in controversy will turn habitually to the demonstration of the 
justice of their position by proof and reason, rather than by threats of 
violence, so that the time will come when a nation will know that it 1s dis- 
credited by the refusal to maintain the justness of its cause by the pro- 
cedure of justice. 

“This is the work of mternational law, applied by an mternational 
Court. The process will be slow, but all advance of civilization is slow. 
Not what ultimate object we can attain in our short lives, but what ten- 
dencies towards higher standards of conduct in the world we can aid dur- 
ing our generation, is the test that determines our duty of service. The 
conditions which will hinder and delay effective action for the re-estab- 
lishment of law are many and serious, but we must prepare. When the 
time for action comes, it must tind the results of study, discussion and 
matured thought ready, as material for authoritative judgment by the 
nations, and, meantime, the voice of the least of us may be of some avail, 
urging that force be repressed and expediency be guided by the public 
opinion of the world made effective by declared and accepted rules of 
pubhe right apphed by competent and impartial international tribunals.” 


VISCOUNT BRYCE ON WANT OF CONSCIENCE IN GOVERNMENTS. 


lt is to be hoped that the unusual and, in the main, remarkably inter- 
esting addresses made before the newly-constituted Institute of Politics at 
Willams College in August will be printed and widely disseminated. 
Those given by Viscount Bryce were, as is whatever comes from his pen 
or lips, much to the pomt and tull of sound sense. In his talk on “Secrei 
Diplomacy and the Morality of States” he said, among other things. 

“The people, if not fevered by passion, may have a sounder view ot 
what is or is not worth fighting for than a set of officials steeped in their 
traditions or prejudices. Much more might be done than is done in 
lurope to keep the people informed and enable them to express their opin- 
ion on the lines of policy to which they are being committed. 

“Here we are brought face to face with the question of the morality 
of States. Such advance as some countries have seen in the behavior 
expected from individuals has not been accompanied by similar advances 
in the relations of peoples to one another. This fact may be partly 
explained by considering the points in which a State as an organized body 

r citizens ditfers from an individual man. 

“An individual is responsible to his fellow men and feels himself 
amenable to their opimion. A State is responsible to no one. A modern 
constitutional State 1s impersonal because its acts are the acts of a large 
number of men 
“levery individual citizen of a State is in his daily life responsible not 

the opinion of his fellow-citizens, but to the Jaw. In the inter- 
ational sphere there is no Jaw to keep States up to the mark of fair deal- 
ing orto restrain them from agyression. It is only weakness or fear that 
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has usually deterred States from robbery by violence, and nothing has 
deterred most of them from fraud. 

“When the selfish man is mean and heartless, others avoid him. But 
when the rulers of a State do wrong on behalf of the State this element 
of turpitude is absent. Unless the act turns out to have been a blunder, 
its perpetrator may even be praised by his own countrymen for his dis 
regard of those petty scruples which are called the bugbears of petty 
minds. 

“The interests of the country, real or supposed, cover the offense. 
People say: ‘Anyhow, he was a patriot; he meant to do his duty by the 
country.’ 

“When an individual refrains from violence or fraud, he does so 
knowing that law and public opinion will impose a like restraint on his 
antagonist. Bucif a nation treats an enemy State fairly and does no more 
harm in war than the customs of war allow, what security 1s there that the 
enemy may not be tricking it and breaking all the rules of war in his 
effort to destroy its troops and devastate its territory’ Men feel obliged 
to resort to the same methods against the foe which they had deprecated 
and desired to avoid. 

“These considerations go a long way not only to explain the disrc- 
gard by States of the rules recognized as needed to govern the relations 
of citizens to one another and of Governments to their own citizens, but 
also to palliate some at least of the departures from ethical principles. 

“Whatever force may be allowed to such explanations, they do noi 
justify, however, the want of conscience that has made international rela- 
tions at one time so full of distrust and trickery and that still keeps State 
morality lower than the standard applied to individuals.” 





THE LEGAL PROFESSION IN SCOTLAND. 

The weleome recently given by the Scots Bar to the leaders of Bench 
and Bar in England calls attention once more to the curiously different 
organization of the two Bars, English and Scots, which has grown up m 
the course of history. ‘ 

The English Bar has resulted from the permission given by the 
King’s Bench, in the Middle Ages, to the Sergeants and Barristers-of- 
law, in the numerous Inns of Court which then existed, to practice before 
them. ‘The Inns of Court, in those days, like the colleges of Oxford and 
Cambridge, were hostels where law students lodged while engayed in the 
study of their profession. Such students were then called apprentices, 
and were one and all articled to masters, whether barristers or attorneys. 
The rank of barrister was a degree like that of bachelor or master at 
Oxford. The sergeants corresponded to the later Benchers. 

How different the Scots Bar. To begin with, in Scotland, until the 
reign of James V, no Supreme Court existed. The sheritfs dispensed 
justice in the burghs and the feudal lords in the counties. Professiona! 
lawyers of any kind were quite unknown. It was James V who changed 
all this. In 1552 he set up the Court of Session (modelled on the kreneh 
Parliament of Paris), and the High Court of Justice: these consisted of 
fifteen “Lords of Session” (since reduced to thirteen) and were the 
supreme civil and criminal courts respectively. Each |ord of Session is 
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also a “Senator ot the College of Justice,” and as such goes on circuit to 
try the “Pleas of the Crown,” i. ¢., murder, arson, robbery, rape. Lesser 
criminal offences, whether indictable or summary, are tried by the Sheriff 
in the Sheritf Court and the Sheritf Police Court respectively; these cor- 
respond to the English Quarter and Petty Sessions. The Lord of Session 
was at first possessed of a seat in the Scots Parliament among the peers, 
but this right was not retained in later days. Once the Court of Session 
was tormed, the Lords of Session promptly proceeded to admit two classes 
of lawyers to practice betore them, namely, Advocates and Writers of the 
Signet, who corresponded to the french “Avocats” and “Avouces.” To 
this day the Court of Session consists of the Lord President, Lord Advo- 
cate, Lords Ordinary, Advocates, and Writers of the Signet. The Sher- 
itfs copied the fashion of admitting privileged pleaders and formed county 
corporations of “writers” or “procurators,” the urban and rural lawyers 
respectively, who have since been given the statutory name of “law- 
agents” and correspond to the English solicitors. 

lor some centuries after its foundation by James V, the Scots Court 
of Session was the great Institution of the country. The Scots Parliament 
seldom met and was never really powerful except in the reign of Queen 
Mary. The Lords of Session formed great territorial families, known 
as the “Noblesse du Robe,” as in France, and they gradually confined the 
membership of the Bar to scions of their families. An outsider would be 
admitted only by special grace. 

It was a great feather in Sir Walter Scott’s cap when he, not a mem- 
ber of the privileged noblesse du robe, but the son of a Writer of the Sig- 
net, found his way to the Bar. It was not until 1832, indeed, that this 
exclusive privilege was done away with in Scotland. The modern advo- 
cate has to take, first an Arts and then a Law degree at a Scots University ; 
this means six or seven years’ study. Then he spends a “year of idleness,” 
when he must follow no lucrative occupation; the old practice was for 
the “Intrant,”” as he was called, to spend his “year of idleness” at Leyden 
University in Holland, studying the Roman-Dutch system of law on which 
that of Scotland is modelled. But this practice no longer is universal ; 
many intrants spend this year reading in chambers. At the end of the 
year, the intrant has to write a thesis in Latin on a “Title of the Pandects,” 
and defend it before three advocates appointed by the faculty. He is then 
called, as in England. But the fees are much heavier, and increase with 
age. At 25 they are about £450, and the increase is about £25 per yearthere- 
after. The reason is that the fee includes a single payment premium for in 
surance in favor of the advocate’s “widow,” and naturally the amount of 
the premium is larger as the intrant gets older. For this reason only 
young men seek admission to the Scots Bar. 

seneath the Bar come two privileged bodies of lawyers who have the 
exclusive right of practice in the Court of Session, and one of whom has 
to sign every writ issued out of the court, namely the “Writers of the 
Signet’’ and the “Solicitors of the Supreme Court.” Lastly come the 
Law-Agents, Writers or Procurators, who correspond to our solicitors. 

In Scotland a Writer or Procurator may become a Sheriff, and very 
often does so. He may even become a Lord of Session, but there have 
been no appointments in modern times outside the Bar. In Scotland 11 
is not nearly so easy to chanyve from Barrister to Solicitor, or vice versa, 
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as in england; in tact the process of translation takes some years. ‘The 
Scots Bar, curtously cnough, elects its own head, the Dean of laculty, thus 
following the continental practice. Generally speaking, it may be said, 
that the separation mto three branches, mstead of two, and the general 
oe ” 5 - ° 
apartness” of those three branches makes the Scots legal profession more 
archaie than the lnglish.—Solicitor’s Journal (London). 


IN RE ESTATE OF BURNETT. 


(iissex Co, Orphans’ Court, August 15, L921) 

Will—Changes on bace—Presumption of Law—Proof.—Vhe presumption that 
changes appearing on the face of a will are made after execution 1s sufficiently over- 
come where there is proof that one of the changes was made after execution, 
if the will, with ali the changes, forms one complete scheme of testamentary dis- 
position inconsistent with the scheme of the will before any changes were made. 

Mr. William Greenfield for Proponent. 

Mr. Bernard M. Degheri for Ruth LeCoro and Mr. and Mrs. A. 
J. LeCoro. 
In the matter of the Estate of Angeline Burnett, deceased. 


FLANNAGAN, J.: The will of Angeline Burnett was offered for 
probate betore the Surrogate of this county and, additions and alterations 
appearing upon the tace of the will, the matter was certified to this Court, 

The will is written on one piece of paper, folded into two sheets of 
note-paper size and consists of four pages. The additions are made on 
the fourth or last page above the signature of decedent and the altera- 
tions appear on preceding pages. The alterations were made by the use 
of a chemical ink eradicator, which partially effaced or eradicated the orig- 
inal writing, over which the changes were written in ink, leaving the orig- 
inal writing faint but partially decipherable. The witnesses signed on the 
last page below and to the left of the signature of decedent. 

The problem presented ts to determine whether or not the additions 
and alterations were made before or after execution. 

The entire will, including all the alterations and additions, are in the 
handwriting of the testatrix, so that the desire and the intent of the testa- 
trix is easily ascertained, and the question is whether she succeeded 1 
expressing her desires in such manner as to prevent those whose ines 
ests are adve ‘rse thereto from defeating them. 

There is no attestation clause or notation of the alterations or addi- 
tions, and the presumption is that they were made after execution ( Koch- 
er’s N. J. Probate Law, page 1&5), but the uncontradicted testimony, se 
far as it goes, 1s to the contrary. 

Miss Russ, the only surviving subscribing witness, testifies to the 
proper acknowledgment, publication and witnessing of the will, but states 
that at the time the will was executed she saw the last page of the will 
only and saw the provision on that page, making a disposition of the 
decedent's automobile ; this provision constitutes one of the additions ; and 
the provision of which this addition ts a part is entirely inconsistent with 
the provisions of the will as they appear to have stood before the changes 
were made, so far as the origin: ul provisions can be gathered trom the tes- 
timony. As far as the testimony indicates, the original scheme of the 
will was to make substantial provision for the unmarried mieces of the 








308 rie NEW JERSEY JAW JOURNAL 


decedent, whereas a part of this addition expressly cuts off two of the 
unmarried nieces with one dollar each, and the change, cutting off these 
two mieces, cannot, therefore, be made effective and at the same time 
the rest of the will allowed to stand as it was before the changes were 
made. 

The will as originally drawn contemplated one complete scheme, while 
the will with the changes contemplates another complete scheme, the sec- 
ond scheme being inconsistent with the first. The inference from this 1s 
that the changes were all made at the same time. 

Miss Russ is in a position to testify and does testify, that one of these 
changes was made before execution, which brings us, 1f her testimony 1s 
to be accepted on that point, to the conclusion that they were all made 
before execution. This ts the conclusion I have reached in this case. It 
rests upon the acceptance in part of the testimony of Miss Russ, the sur- 
viving subscribing witness, and the rejection in part of her testimony. 

The particular in which | reject’ Miss Russ’ testimony is one m 
which her testimony itself suggests some uncertainty on her part, namely, 
the date of the execution of the will. Miss Russ did not at the time the 
will was executed see the part of the will containing its date, (March, 
1916), but, when examined as a witness with reference to the date of 
execution with this date of the will before her, she testified that the will 
was executed on the day of its date, but at a subsequent hearing, three 
weeks later, when examined on the same subject, without this date before 
her, she testitied that the will was executed at either one of two addresses 
and before the testatrix moved to a third address, but she left the infer- 
ence open that the testatrix might have moved to the third address as 
late as 1917. (BP. 38). She also is said by Miss Hogan (p. 45) to have 
stated that she signed the will as witness in October, 1917. It is clear that 
Miss Russ is in error as to the execution of the will on the date of its 
date 

The will disposes of an automobile in language of the present tense, 
while the proof shows the testatrix did not have an automobile on the day 
of the date of the will, but acquired one subsequently: this leads to the 
conclusion that the will was executed at some time subsequent to its date 
and subsequent to the acquisition of the automobile, delivery of which 
the evidence shows was contracted for by the testatrix to be made on 
November 4. 1916 

The conclusion I have reached 1s that the will was drawn and prob- 
ably signed on or about the date it was dated, but was changed and then 
acknowledged. published, and witnessed on a date subsequent to that time, 
and subsequent to the time when the automobile had been acquired, the 
changing of the date of the will itself being inadvertently overlooked. 

trong effort was made to impeach the testimony of Miss Russ by 


’ 


showing prior declarations by her, inconsistent with her testimony. It 


was shown by witnesses and by her own admission, freely made, that Miss 
Russ stated to these witnesses that she did not see the other subscrib- 
oe witne her mother) sign the will, but she explains this error by a 
prolonged illness from heart, kidney and mind trouble, with which she 
fined to her bed for a period of five months. At the time she was 

witness the will she was playing a victrola, and she states that the 

ene v brought vividly back to her mind by hearimg a record played 
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on the victrola, inferentially the same one she was playing when called 
to witness the will. 

Miss Russ is entirely disinterested; she is a school teacher, being 
Vice-Principal of School No. 8 in Jersey City. She was an intimate friend 
of the decedent, and | do not think her testimony has been successfully 
impeached. 

I do not think that 1 should conclude this opinion without expressing 
my disapproval of the practice adopted in this case. The proponent of the 
will was really an opponent, but this fact was not made known to the 
Court until a time during the trial, when the unusual conduct of the pro 
ponent developed the real situation to the Court. 

The will will be admitted to probate as changed. 


ABSTRACTS OF RECENT N. J. PUBLIC UTILITY DECISIONS. 


In re Pleasantville Gas Co. Auelie ation for further increase of rates 
Rate was established by the Board Aug. 4, 1920, of $2 per 1,000 cubic 
feet, with a monthly service charge of 25 cents per meter. Increase 
desired from $2 to $2.75 per 1,ovo. After a resumé of the value of the 
property, operating expenses, taxes, estimates of cost, losses, ete.,the Board 
determined the proposed schedule to be unjust and unreasonable, and the 
petition was dismissed. Report dated Aug. 12, ig21. Mr. Lewis Starr for 
the Company. Mr. Itnoch A. Higbee, Jr., for Somers Point. Mr. H. W. 
Gill tor Northfield. Mr. Albert Abbott for Absecon. Mr. L.. D. Champion 
for Pleasantville. 


Inre N. J. and Penn. Traction Co.—Applhication tor-approval of pro- 
posed increase of rates for passenger traffic, to 10 cents tor sectional rides, 
Trenton to Sand Pit, Sand Pit to Lawrenceville, Lawrencevilleto Province- 
line Road, thence to Princeton; commutation tickets tor single fare $1.00 
for 11 tickets, etc. Present fare 7 cents. After a lengthy report the 
soard determined against the application, but allowed an increase to & 
cents for each sectional ride; or four tickets for 30 cents; single ride 
within city of Trenton, 3 cents, ete. 

In making these rates the Board said: “While this return is not as 
high as the valuation of its property might justify under present day con- 
ditions if it were operating in a non-competitive field, it 1s sufficiently high 
to enable the company to pay its operating expenses and yield what, in the 
Board’s judgment, is a fair return upon valuation, particularly in view of 
the fact that this company entered into a field already for the greater part 
covered by a traction company. It would be unreasonable to compel the 
public to pay a rate of return at present day rates of interest upon unlim- 
ited duplication of facilities. The schedule as indicated contorms within 
reasonable limits to the cost of the service, as set forth by the record.” 
Report dated Aug. 19, 1921. Mr. Edgar Hunt (of Katzenbach & Hunt) 
for Petitioner. Mr. Henry M. Hartman for City of Trenton. Mr. Har- 
vey T. Satterthwaite for Township of Lawrence. Mr. Richard Stockton, 
3rd, for Princeton Borough and Princeton Township. 


In re Lambertville Public Service Co., etc.--Applications ot the Lam- 
bertville Public Service Co., Flemington Electric Light, Heat & Power Co. 
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and Newton Electric & Gas Co., for leave to sell their property and fran 
chises to the New Jersey Power & Light Co. also of the latter Company 
for the approval of the issuance of preterred and common stock and first 
mortgage bonds: also of the Newton Co. (above named) to sell stock, 
retire all its outstanding preterred stock and to issue additional common 
stock. Phe Board approved the propositions: 41. Of the sale. 2. The 
issuance by the N. J. Power & Light Co. of bonds to the amount of 
$309,000 at 80; preterred stock to the amount of S&g.500 at par and com 
mon stock to the amount of 50,300 at par. 3. The issuance by the New 
ton Co. of additional stock to the amount of $53.000 at par, and retirement 
ot outstanding preterred stock. 4. Transfer of the Newton Co.'s stock 
to the General Finance Corporation. The report also said: “The Board 
does not usually regard with approval the practice of transterring the 
stock of a ag utility of New Jersey to a foreign corporation. In this 
case, however, it appears that the circumstances are such that consent may 
be properly given. Approval of the above will be given upon the condi 
tion that the Lambertville Public Service Company and the Flemington 
electric Light, Heat & Power Company retire all their outstanding secur- 
ities, debts, ete., and that the Companies be completely dissolved, evidence 
of which shall be deposited with the Secretary of State in the manner pro- 
vided by law.” Report dated Aug. 22, tg21.) Mr. Arthur L. Marvin for 
the N. J. Power & Light Co. Mr. J. C. Martin for the Selling Companies. 


In re Phillipsburg Transit Co.—Application for imerease im street 
railway fares. Petitioner operates a street railway system in the Town of 
Phillipsburg, the Township of Pohatcong and the Borough of Alpha (all 
in the State of New Jersey), and also operates its cars to the line between 
the States of New Jersey and Pennsylvania on the Delaware River bridge 
between the town of | *hillipsburg, N. J. and the City of Easton, Pa. 

It proposed to change its rate of fare from 5 to 7 cents for a single 
trip between any points on its system. Upon a lengthy review of the 
situation the Board was satished the Company was entitled to relief 
prayed for and granted the new rate. Report dated Aug. 26, 1g21. Mr. 
T. J. Perkins for the Petitioner. Messrs. John M. Cody, Sylvester C. 
Smith and George L.. Record for Phillipsburg. 


In re Monmouth Co. Water Co.—Application for approval of amend- 
ment to a mortgage made by the shane Company to the Columbia Ave. 
Trust Co. of Philadelphia on Novy. 1, 1914. The report says: 

“The original mortgage was approved by this Board November 30, 
igi4, it being a general and refunding mortgage. The mortgage provides 
that certain bonds are to be reserved for refunding from time to time 
bonds formerly issued by one of the Companies which on consolidation 
became part of the Monmouth County Water Company. ‘The mortgage 
further provides that additional bonds may from time to time be issued 
for the purpose of paying for additions or ‘extensions, betterments of 
acquisitions’ to the property of the Company where ‘the same have been 
made or contracted for since the date hereof,’ this date being the date of 
the mortgage, November 1, 1g14. In a petition submitted to the Board 
some months since, a number of items were listed of additions and exten- 
sions which, upon being checked up, were found to be properly charge- 
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able to capital account, and under ordinary circumstances proper subjects 
for capitalization, and so far as such matters were concerned the Board’s 
mspector recommended that approval be given to the issuance of the 
necessary securities to provide for the permanent capitalization of the 
extensions and additions involved. The Company shortly after discovered 
that certain of these items had been actually constructed prior to the date 
of the mortgage, and that in accordance with the terms of the mortgage 
bonds covering the charges to construction made prior to November tst 
could not properly be issued. ‘The object of the petition now presented 
is to obtain the approval of this Board tor such changes m the mortgage 
as will make possible the permanent capitalization of additions to. the 
property, properly chargeable to capital account, which had been con- 
structed prior to the execution of the mortgage referred to. The parties 
to this agreement are the Monmouth County Water Company, the Amer- 
ican Pipe & Construction Company, which owns the majority control of 
the stock of the Monmouth County Water Company, and the Columbia 
Avenue Trust Company, the trustee of the mortgage. With the appheation 
the Monmouth County Water Company has submitted a tripartite agree- 
ment, in which all the interested parties have agreed to the change im the 
mortgage. ‘This application involves at the present time no issue of securi- 
ties, and the matter of issuance of securities under this mortgage or under 
its amendment 1s not before the Board and is not passed upon inthis report. 
The Board seens no objection to the amendment of the mortgage im the 
way proposed and will therefore approve the same.” Report dated Aug. 
30, 1921. Mr. J. bithian Tatem for Petitioner. 


SOME INTERESTING OUT-OF-STATE CASES. 


STOLEN CAR—AUTOMOBILE DEALER [LIABLE. 


The owner of a Ford automobile left his car with an automobile 
dealer, who was to examine and appraise it, and determine what amount 
could be allowed as a credit in part payment on a new motor car the own- 
er was thinking of buying from the dealer. The appraiser took the ma- 
chine, ran it into the central part of the city of Los Angeles, and left it 
at the curb while he went into the building to interview a person who con- 
templated buying a car of similar style and equipment. On his return, 
five or six minutes later, the appraiser found that the car had been stolen. 

The car owner sued the dealer because of the loss of his car, and was 
awarded $500. The California District Court of Appeal, Second District, 
affirmed the judgment, in Chastek v. Albertson, 1g1 Pacitic Reporter, 371. 
In discussing the degree of care required under the circumstances Judye 
James said : 

“Appellants contend that the bailment was gratuitous; hence that a 
slight degree of care only was required of them; and that the evidence 
did not show that they were guilty of gross negligence. “The Court deter- 
mined that the bailment was for the mutual benefit of Chastek and defend- 
ants, and hence ordinary care was required to be exercised by the latter 
in protecting Chastek’s property. We agree that this conclusion was the 
correct one to be drawn. The defendants received the automobile of 
Chastek in the course of the negotiation for a machine which they desired 
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to sell to Chastek, and that they would be benefited by the transaction was 
only contingent upon an amount being agreed upon as a credit to be allow 
ed Chastek which would be satisfactory to both sides. 

“We think that the Court was justified in concluding that ordinary 
care was not used for the protection of Chastek’s automobile while it was 
in possession of the defendants. The machine was equipped with a lock, 
as to the operation of which Hoover, one of the defendants and the man 
who took charge of the machine, appeared to be familiar. Chastek deliy 
ered the key of the lock to Hoover, and when he turned the machine over 
in front of the place of business of the defendants the lock was fastened. 
Hoover took the automobile into the business section of a large city, left it 
unattended and unlocked, and it was stolen. Wath very simple means at 
hand by which the machine could have been made more secure in the place 
where he left it, Hoover va altogether to make use of this means. 
It would seem to be clear beyond question that such act of his by no 


means satishied the requirement of ordinary care. 
REVOCATION OF Witt BY LETTER TO ATTORNEY 


\n aged woman died in igi leaving no descendants of the full 
blood, but was survived by numerous second and third cousins of the halt 
blood. In tgi6 she made a will giving her friend and executor $1,000, 
and the residue to a young man who had boarded with her tor a number 
of years. She had pre viously executed a will giving each of these persons 
$1,000, and, atter making a few small legacies, leaving the residue to the 
executor rhe ¢ executor was a lawyer and drew both of the wills. A few 
days before her death one of the second cousins called on the old lady, 
and was told by the housemaid that a will had been made in favor of the 
young boarder. She returned the next day and stayed with the old lady 
until she dred \t her request the cousin wrote a letter to the executor 
asking him to destroy the will, which was signed by the testatrix and wit 
nessed by the housemaid and the writer of the letter, both of whom wrote 
their names on the back of the letter at the request of the testatrix. The 
letter was delivered to the executor, while he was a patient ina hospit. al, 
and he said the will was in his office safe. He was not discharged trom 
the hospital and nothing was done regarding the will betore the old lady 
died, the next morning 

Phe will was offered for probate, and certain issues submitted to a 
jury on the demand of some of the heirs at law. The objections were 
dismissed and the will admitted to probate. The decree was affirmed by 
the Appellate Division of the New York Supreme Court, and its decree 
was affirmed by the Court of Appeals in Re MeGill’s Will, 128 North- 
eastern Reporter, 194. In discussing the case Judge Chase in the Court 
of Appeals said in part 

“Tt is urged that Miss McGill intended that her will should be de 
stroyed. That may be admitted. Such intention to destroy the will ts 
not a revocation. Her words do not indicate an intention to revoke the 
will at once or apart from its revocation through a destruction of the wall 
by O’Kennedy. [tis further urged that a construction of the paper by 
which it is held that it does not in itself constitute a revocation is techni 
cal and illiberal. The statute relating to the revocation of a will is specific 
and unqualified. So is the statute regarding the execution of a will. Both 
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are intended for literal compliance. ‘The reason that exists for requiring 
that a will, to be effective, must be executed with certain formalities, 
exists to an equal extent for requiring that an instrument revoking a will 
to be effective, must be executed with like formalities. [Formalities in 
the making and m the revocation of a will are necessary to prevent mis- 
take, misapprehension, and fraud. The interests of the people are best 
subserved by sustaining the statute quoted as it is written.” 


Dory or Penesrrian to Look ar STREET IX TERSECTION, 


Asa general role a pedestrian who is about to cross a street is under 
no duty to look up and down the street which imtersects the one he is about 
to cross, to see if there are any vehicles approaching from that direction, 
and his failure so to look is not contributory negligence as a matter of law, 
but his negligence is a question for the jury. “This rule was apphed in 
the recent Maryland case of Hempel v. Hall, nro Ath 210, g A.LUR. 1245, 
where a pedestrian who was struck by an automobile which turned around 
the corner from an intersecting street was held not to be guilty of contribu- 
tory negligence as matter of law, because she failed, before crossing, to 
look in the direction from which it came, the court saying that if she had 
done so and had seen the automobile, she could not have known it would 
turn around the corner, but, on the contrary, would have had the right to 
assume that it would not make the turn, because no horn was blown. 

Similarly, it was held in Keaveny v. Moran, 208 Mass. 277, 94 N. I. 
274, that a pedestrian crossing a street upon the proper crosswalk, walking 
m the usual way, after having looked in each direction for approaching 
vehicles upon such street, was not bound to anticipate that a horse and 
wagon would come rapidly down an intersecting street. turn suddenly into 
the street he was crossing, and run against him. 

A pedestrian knocked down and run over by a horse and wagon turn- 
ing into the street which he was crossing, from an intersectmg street, was 
held not guilty of contributory negligence as matter of law in Johnson v. 
Thomas, 5 Cal. Unrep. 256, 43 Pac. 578 where it appeared that such 
pedestrian first saw the horse and wagon a block away, coming down the 
intersecting street, when he was near the center of the street which he was 
crossing, and supposing from the rapidity with which the horse was being 
driven that it would continue on straight down the street, he did not further 
observe it or look for it until at or about the moment he was struck down. 

The cases discussing this subject may be found in the note which ac- 
companies the case of Hempel v. Hall, in g A.LR. 1245. 

Vhe act of a sheriff im permitting one accused of stealing chickens to 
vo at large while awaiting trial without giving bail in the amount fixed by 
the Court, if he did so, was held by the Supreme Court of Indiana to be no 
proof of the innocence or guilt of the accused, in Selby v. State, 128 North- 
eastern Reporter, 356. It was also held that the fact that the aceused did 
not flee when he learned that the chickens had been tound, and that he was 
suspected of stealing them, was legitimate matter for consideration by the 
jury and for comment by counsel. Judge lewbank, whe wrote the opimion, 
was of the belief that the sheriffs action had no more tendency to prove 
the innocence of the accused than would the action of a nerghbor m signing 
his bail bond as surety for his appearance. 








314 


THE NEW JERSEY JAW JOURNAL 


MISCELLANY 





NEW JERSEY’S ELECTION LAWS. 


Editor of the Law Journal: 


Sir: In the September number 
of the law Journal, under the head 
of “Some Interesting Out-of-State 
Cases,”’ I notice that the Michigan 
Supreme Court mandamused_ the 
Secretary of State to certify the 
name of a candidate for Circui 
Judge for the primary election bal- 
lot, although he refused to attach to 
his petition an affidavit that he was 
a member of a political party, ete. 

The reasons given in the extracts 
in the Attorney-General’s — brief, 
which seem to have been adopted by 
the Court, are interesting. The point 
is there made that since the Judge 
may be inducted into office upon 
taking the constitutional oath, and 
no other test may be required, it is 
illogical to claim that some further 
test may be imposed in order for 
him to become a candidate for that 
office. This is undoubtedly sound, 
but does it go to the heart of the 
matter ? 

I would like to see someone at- 
tempt to sustain, on logical grounds 
and based upon the constitutional 
rights of an individual citizen as an 
elector, the various phases of our 
election laws which impose tests of 
party affiliations, party member- 
ship, or recognize party organiza- 
tions and party action as such. To 
my mind nothing can be clearer 
than that all such laws, sanctioned 
though they be by years of usage, 
and recognition by the Courts in 
various kinds of litigation, are 
fundamentally unsound and cannot 
be justified on principle, if| there 
be such a thing as the individual 
citizen’s constitutional and in 
herent right to electorial equality 


before the law. For it is an abso- 
lute impossibility to frame election 
laws dealing with party organiza- 
tions, party membership, “party 
principles,” as such, without dis- 
crimination among the voters. Our 
so-called primary elections, held by 
public officials at public expense, 
are “elections” to be participated im 
only by a part of the citizens who 
can qualify by oath of party allegi- 
ance, past or prospective, similarly 
to the test sought to be imposed up- 
on the Michigan judicial candidate. 
But they are held at the expense of 
all the citizens; those who are priv- 
ileged to vote at them and those 
who are not; by public officials who 
are the officials of all the citizens; 
by those for whom the election is 
held and those excluded from it; 
and how shall one justify and up- 
hold a Jaw as a valid “election” law 
which makes such discrimination 
and such distinction ? 

It should need no argument toa 
support the proposition that the 
only constitutionalty valid electioa 
law must be one which provides for 
an election at which all qualified 
electors may participate upon abso- 
lutely equal terms. The qualifiea- 
tions, whatever they may be, should 
apply to all citizens alike, without 
regard to their religious or political 
opinions. 

The so-called) primary election, 
provided by the Walsh Act as origt- 
nally drawn for commission-goy 
erned cities, was a true public elec 
tion. It was open to all the citizens 
of the municipality and was intend 
ed to narrow down, from what 
ever candidates might — present 
themselves, a smaller list from 
which the commissioners — finally 
would be chosen. It was in real 
ty a preliminary public election 
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The suceceding election was no 
more a public election than the first. 
In neither was any party affiliation 
recognized, Qur_ present primary 
elections, however, are totally dif- 
ferent in character. ‘They are held 
for members of parties, to select 
their candidates to be voted for or 
against by the public at the public 
election. 

Under our old system, conven- 
tions and caucuses, or primaries, 
as they were called, were used by 
the voters for that purpose. There 
was no official stamp upon the pro- 
ceedings, but they were the free 
voluntary activities of our citizen- 
ship. If there was fraud or chicane, 
the voters who felt injured had 
the opportunity of venting their 
resentment at the polls. The law 
provided only a public election at 
which all voters were free to vote 
on equal terms. That system, how- 
ever badly it may have been abused 
in practice, is the system which 
fundamentally we must get back tc 
if we are to have a rehabilitation of 
our political life. [ could readily 
suggest a modification that should 
check the abuse. That the trend 
has been downward and_ steadily 
downward under our primary sys- 
tem is plain, | think, to any un- 
prejudiced observer. That the 
trend will continue downward must 
be clear to one who understands the 
fundamental principles which un- 
derlie the system. 

[f make this proposition. A Leg- 
islature has no constitutional right 
to make any law regarding elec- 
tions, whether concerning qualifi- 
cation for voters, activities in the 
selection of candidates, or the cast- 
ing of ballots for candidates, either 
at preliminary or final elections, 
which will operate upon me, a eiti- 
zen, Ina manner differing from its 
operation upon every other citizen 
of the State. Tf this proposition 


be sound our primary election laws 
and a large part of our election 
law itself, is, of necessity, unsound. 
If my proposition is not sound, 
why not? 
LINTON SATTERTITWAITE. 
Trenton, N. J., Sept. 23, 1921. 


AN EDUCATED JUSTICE. 


This office recently received a 
letter from a Justice of the Peace, 
which read as follows. No doubt 
he will execute the duties of his 
office and draw writs and other pap- 
ers with equal accuracy of orthog- 
raphy : 

“New Jersey Gernal Publishing Co. 

“dear sires to day I am asking of 
you information, respectin your 
book of LAW, better nown as the 
honeyman justion please give me 
the price, of said book, | am your 
truly, - -~— + 


“THE NEXT WAR.” 


A leaflet has been issued by the 
ILeague of Women Voters prepared 
by Mr. Will Irving, author of the 
book the tithe of which is “The 
Next War.” It is a digest of some 
facts in that work and is most illum- 
inating as what the last War 
brought forth, “lest we forget.” It 
says : 

“The late World War cost in 
terms of human life 10,000,000 
soldiers; and 30,000,000. civilians 
who might be living to-day are 
dead. In terms of money—ignor- 
ing its more remote economic con- 
sequences —it cost one hundred and 
eighty-six billion dollars. — It) so 
mortgaged the European nations 
that every European alive will be 
paying the bill at his death. The 
national wealth of lrance is’ esti- 
mated at ninety-six billions of dol- 
lars. ler present national debt. 1s 
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forty-six billions. This means that 
every object in France from a pin 
to a locomotive ts mortgaged to al- 
most fifty per cent. of its value, in 
payment for the last War. 

The profession of arms had, en- 
couraged by Christianity, built up 
through the centuries, a code of 
civilized warfare. Civilians, espec- 
tally women and children, must not 
be killed. In event of a siege, due 
notice must be given so that women 
and children might have a chance 
to withdraw in order to escape in- 
jury or starvation. Certain cruel 
methods of killing or injuring were 
barred. 

“In the European War of 1914 
the code tell under pressure of mil- 
itary necessity. In the first month 
its letter was violated when Ger- 
many without warning bombarded 
Paris by aeroplanes; its spirit when 
Great Britain put a_ starvation 
blockade on Germany, which neces- 
sarily effected civilians as well as 
soldiers. As time went on the pro- 
duction of food and munitions be- 
came as important as the actual 
warfare at the front. Women were 
put to work by millions. To destroy 
munition factories became a legiti- 
mate piece of tactics. Women were 
deliberately killed by thousands 1n 
air raids on such establishments. 
By tyg18, almost every item of the 
‘code of civilized warfare’ had 
heen violated. 

“Poison gases were introduced. 
At first they affected only the lungs 
and masks were a good defense 
Then the Germans introduced mus- 
tard gas which produced painful 
and stubborn burns. Finally, the 
Americans had ready for the 191g 
campaign the Lewisite Gas, a mys- 
terlous compound whose effects, 
however, are known. It is imvis 
ible; it sinks so that it searches out 
hfe in cellars and dugouts; breath- 


ed, and it is instantaneously deadly ; 
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if it settles on the skin, even over 
a fairly small area, it poisons the 
system, causing death within twelve 
hours. On good authority it is 
stated that a dozen one ton air 
bombs loaded with lewisite gas 
could, given a favorable wind, elim- 
mate all life in Berlin. This gas 
was not used in the great war but 
we have the formula for its manu- 
facture. So, doubtless, have the 
Ikuropean nations by now. 

“Aeroplanes have a range almost 
unlimited; and an aeroplane can 
carry many times as much explo- 
sives or gas generating materials 
as the heaviest gun. Just before 
the Armistice, a way was found for 
steering pilotless areoplanes to an 
objective by wireless. For the pur- 
pose of bombarding towns or fort- 
resses by explosives or gas, the 
areoplane has become a gun of hith- 
erto unimagined range and calibre. 

“Since the Armistice, the Gen- 
eral Staffs of all military nations 
have put scientific men and inven- 
tors to work studying the possibil- 
ities of killing men. The invisible 
extra-ray and ultra-violet-like rays, 
which have some peculiar proper- 
lies, are under consideration, with 
a view to producing an action which 
will shrivel up flesh and_ blood. 
Some progress, it is understood, has 
been made in this direction. Much 
more promising, however, are ex- 
periments made on bacilli, with a 
view to spreading virulent epidem- 
ics in an enemy’s army and civihan 
populations. Heretofore we have 
had only retail killing. Another 
war will mean wholesale killing and 
probable extermination of the white 
Trace. 

“The great loss of the late War 
to the white race lay in the ten mil- 
lion soldiers dead. Breeds of ani 
mals are improved by throwing out 
the inferior specimens and _ breed. 
ing only the select. Modern war, 
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under the conscription system, re- 
verses this process. The inferior 
specimens of manhood are exempt- 
ed, left free to father children. 
France, in the date War, lost) by 
death sixty per cent. of her men 
between cighteen and thirty years 
of age —her select human breeding 
stock.” 

The remedy, the writer says, ts 
in the hands of \merica and tr 
must lead the way, and force other 
nations to disarmament. Can it? 


JUSTICE MINTURN ON VAN 
NESS ACT. 


In charging the Sussex grand 
jury on September 20, Mr. Justice 
Minturn said: 

“The so-called Van Ness. law 
should be enforced while it 1s on 
our statute books. It makes no dif- 
ference whether you like it) or 
| like it; itis the law. If there are 
persons who are charged with the 
enforcement of this law and who 
have failed to enforce it, they are 
culpable and should be haled be 
fore the bar of the Court. | speaks 
of this because of the social and 
moral letting-up in the country ; be 
cause of the common disregard for 
law, for social obligations and for 
moral obligations. The general ten- 
dency is to break the law if you can 
vet away with it.” 


SOME STATE NOTES. 


Mr. Frederick Jay and Mr. Wil- 
liam C. MeTague, of Newark, have 
formed a law partnership. 

Mr. Frank Snowden Watzen- 
bach, Sr., father of Mr. Justice 
Katzenbach, died at his home im 
Trenton on Sept. 17th. He was 
76 years of age and one of the best- 
known business men of that city. 
He was a graduate (1867) of 
Princeton. 


Mr. Aaron Marden, of the firm 
of Riker & Riker, of Newark, has 
opened law offices for himself in 
the National State Bank Building 
of that city 


HUMOR OF THE LAW. 


A motorist who deals in junk 
was betore Judge Gemmill in Auto 
Speeders’ Court, charged — with 
reckless driving 

“Your Honor, the motorcycle cop 
tells a big lie when he says [ was 
going 30 miles an hour in my 
lord,” = protested the — accused. 
“Furthermore, | can prove the car 
can't go 30 miles an hour. | know 
all about junk.” 

“But the policeman has sworn 
you were travelling 30 miles an 
hour,” admonished Judge Gemmill. 

“Listen, Judge,” pleaded the de- 
fendant. “Il never look at my 
speedometer when driving. When 
I yo 20 miles an hour my eyes get 
watery, at 25 they get hazy, and 
at 30, why I blink so bad [ can’t 
see where I’m going. Judge, I 
haven't blinked in that car since I 
got it.” 


FOUR CLASSES OF LAWYERS. 


In an address by Judge Stephen 
A. towellin the University of Ore- 
gon he said: 

“There are to-day, roughly 
speaking, four classes of lawyers— 
first, the corporation attorney, who 
draws an assured salary or retain- 
er of ample magnitude; second, 
the lawyer of the old school, who 
maintains the ideals of his profes- 
sion, and who is being slowly crush- 
ed between centralization of com- 
mercial interests on the one hand, 
and the sharp practice of his com- 
petitors on the other; third, those 
men nominally lawyers who supple- 
ment their meager professional in- 
come by collections, loan and in- 
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surance business; fourth, the 
‘rustler,” who seeks business by the 
same methods as the traveling sales- 
man secures his orders, and who 
either never knew, or has forgotten 
that the duty of an upright coun- 
sellor is to prevent, not to foster, 
litigation.” 


PROSECUTOR ON WOMEN 
JURORS. 


Prosecutor Archibald C. Hart, of 
Hackensack, states he regrets that 
the last Legislature “in its human 
wisdom has played with one of the 
most beautiful creations of nature 
the pure and appealing innocence of 
womankind—by providing for wo- 
men sitting on juries. Nature es- 
tablished a difference between man 
and woman. ‘The law has created 
them equal. Womankind has very 
modestly boasted that it is now the 
equal of mankind. A fair compli- 
ment to us, inasmuch as they boast 
they have been ‘raised’ to our level. 
Perhaps their pleasure will be allay- 
ed when they realize that in some 
respects in order to be made equal, 
they may be lowered. [ have an 
old-fashioned respect for the more 
delicate ensibilities of womankind, 
and this influences me to deplore the 
serving of women in all cases be- 
fore our grand and petit juries. 

‘Lam not referring to the brutal, 


ulear types who most eagerly seek 
the extreme of mennishness for the 
probenle purpose of exhibiting their 
COMTI LE I have in mind the aver 
oni fhose women who 
would paricipate in the government 


of all thine, are conmendable, in 
ey ‘k to carry a proper 
share of therr political burden. But 
there 1s a limit 

We have before our grand juries 
cases portraying moral preversions., 
I have not been blessed with too 
delicate «a mind, yet I know that I 


would suffer indescriable embar- 
rassment were | required to sit in 
a grand jury composed of twenty- 
two women and | the only man, and 
be compelled to listen to some of the 
testimony that is given. 

“Many of our criminal cases re- 
sult in disagreements and the twelve 
petit jurymen are kept in session 
overnight. | would feel some em- 
barrassment were | confined with 
eleven jurywomen overnight. 

“Tf this be so of myself, | can 
imagine how frightfully distressing 
it would be to a self-respecting wo- 
man. 

“Our jurymen are gentlemen, but 
this is not a question of gentility, so 
much as personal sensitiveness.” 


WOMEN LAWYERS IN BOSTON. 


Hlow many Boston lawyers are 
working outside their chosen pro- 
‘The law schools are turn- 
ing out an appallingly big grist of 
youthful lawyers; with the increase 
of women’s interest in this profes- 
sion, the crowded condition is_ be- 
coming more and more of a prob- 
lem. It is the opinion of leaders of 
the Bar that there are more lawyers 
than cases. 

\We know of one brilliant young 
woman, who is a high school, busi- 
ness school and law school graduate 
(vot her LL... B. cum laude), who 
has had five years of experience as 
head accountant ina large corpora 
tion, who was active and efficient in 
the state food administration during 
the war, showing exccutive and or- 
ganizing ability, who has had news 
paper and publicity work experi 
ence, and who has been supervisor 
of a department in a concern of en- 
gineers, etc., and who now is seek- 
ing a position in the public service 
where she would have to start at 
$1,500 per year, and where the 
maximum pay is $1,800.—Boston 
Journal 
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THE THORRY, ET AL., INJUNC- 
TION CASE. 


In our February number (p. 33) 
we noticed the myunction case be- 
fore Vice-Chancellor Buchanan, in 
which Albert Thorry and cight oth- 
er defendants, complained of for 
contempt of Court in picketing the 
sijue Motor Appliance Company, 
were sentenced to jail in Mercer 
county for three months. The 
Court of [errors and Appeals hav- 
ing affirmed the position of the 
Vice-Chancellor, the matter came 
up again on Sept. 27 on an applica- 
tion of ex-Judge Mark A. Sullivan, 
representing the defendants, for a 
modification of the sentence. The 
Vice-Chancellor refused to entertain 
the motion until the defendants had 
first so far obeyed the Court’s or- 
der as to go to jail again (they had, 
previous to their appeal, spent four 
days in jail). The defendants did 
go, therefore, to jail for one night, 
in Mercer county, when the matter 
was taken up by the Vice-Chancel- 
lor, and the defendants testified in 
their own behalf, and did their 
counsel. 

As prosecutor for the Court in 
the contempt proceedings Mr. Mer- 
ritt ane said, if the application had 
come in the nature of a petition for 
clemency he would not have op- 
posed it, but insisted that the post 
tion taken by the defendants and 
counsel seemed to make it utterly 
impossible for the Court to extend 
clemency, having regard to the effect 
of such action. If the defendants 
said they had trifled with the Court's 
order and were sorry, Mr. Lane 
submitted, a different — situation 
would have been presented. On 
the other hand, an appeal was taken 
and after affirmance they come into 
court and ask for leniency, although 
insisting that they were partially 
right in the premises. They took 
their chances, said Mr. Lane, and 


they should not be permitted to es- 
cape punishment. 

After analyzing the testimony of 
the defendants Viee-Chancellor Bu- 
chanan said they showed some dis- 
position to obey at least a portion of 
the Court’s deeree, thus indicating 
there was no wanton disregard of 
the order. They were, however, 
like a child on thin ice, who doesn’t 
want to break through but wants to 
see how far out he can yo, said 
the Court. For its effect upon oth- 
ers, the Vice-Chancellor said, too 
great a leniency or too great a con- 
sideration of mercy should not enter 
into these proceedings. 

The Vice-Chancellor then said 
that the sentence would be reduced 
to thirty days m jail and the days 
already served by the defendants 
should be considered as part of the 
sentence. He also suyyested to 
counsel that, if desired, they could 
be transferred to the Hudson Coun- 
ty Jail from the Mercer County 
Jail. This was after done, and they 
were transferred to Jersey City. 


OBITUARIES. 


Mr. L. D. H. Gitmour. 

Mr. L. D. Howard Gilmour, the 
well-known general solicitor of the 
Public Service Corporation, died in 
the Newark Memorial Hospital on 
August 21st, one day after an oper- 
ation for appendicitis. He had been 
at his desk m the Public Service 
Terminal building on the 19th, and, 
while he had experienced some sud- 
den attacks of illness during the 
preceding week, he had, apparently, 
recovered, and had yvone, as usual, 
to his home at Farr Haven. On 
arising on the 20th he was stricken 
with severe pains and called his 
physician, who at once took him to 
Newark im an automobile and, at 
the hospital, the operation was per- 
formed. He lived only about twen- 
ty-five hours afterward 
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litical ottice, Mr. Galmour had been 
Known as a staunch Republean and 
was active Tast Pall in his) support 
of the Republican Natronal treket 
lle was a tamuliar treure at Tren 
ton, where he repre ented the Pub 
he Service betore the Leet lature 

Mir. Galmour was a member of 


the Rumson ana Vhiladelphia 
Country club When om Newark 
he attended the South Paptist 


Church. This wite, Jane ( Paulin) 
Gilmour, died about four years age. 
SUTVIVEE are a son, tloward ¢ 

of Newark, an attorney m New 
York Citv: a daughter, Mrs. tes 
ter S. Water, of Westheld and Al 
lenhurst: a sister, Mrs. Morgan 
Hlateh. and a brother, Dr. ff. L. 
Culmeur, both of Wenonah, No J 
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Mr. Andrew | Kine, dean of the 
\ilantic County Bar, died at) his 
residence in Hammonton Sept. 8, in 
his ogth year. He had practiced 
inn New York, IHlimois and Cali 
forma, but came to New Jersey 
about 53 years ago 

Mr. King was one of the largest 
property owners i Hammonton, 
He was fond of astronomy, having 
i large telescope at his home. He 
retired from. practice some years 
pore) 

\ithoueh Mr. Kine was several 
vears older than is ex-Justice Van 
Syekel, of Trenton, dean of the 
Bar of the State, he only became 
an attorney in New Jersey at the 
June Term, 1872 and a counselor 
three years later. whereas Justice 
Van Svekel was admitted to the 
Bar in i835, twenty-one years be 
fore ihe reason is as. stated 
above: Mr Kaine did not come to 
New Jersey to reside until about 
1868 Hews survived by his son, 
(harle ‘ hong, of Stratford, 
(Camden county. an attorney prac- 
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